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Abstract

Climate change has emerged not only as an environmental crisis but as a profound challenge to global justice,
disproportionately affecting vulnerable nations and marginalized communities that have contributed least to
greenhouse gas emissions. This paper examines the concept of climate justice within the framework of
international law, focusing on the legal and moral duties of states toward those most at risk. Using a doctrinal and
qualitative approach, the study analyzes key international legal instruments, including the United Nations
Framework Convention on Climate Change (UNFCCC), the Kyoto Protocol, and the Paris Agreement, alongside
evolving principles such as common but differentiated responsibilities and the polluter pays principle. The paper
argues that while international climate law increasingly acknowledges equity and justice concerns, it remains
limited by weak enforcement mechanisms and reliance on voluntary state commitments. Particular attention is
given to issues of climate finance, adaptation support, and loss and damage, highlighting the persistent gap
between legal obligations and practical implementation. Through selected case studies from India and other
vulnerable regions, the study illustrates how climate impacts intersect with human rights, development
inequalities, and governance challenges. The findings suggest that achieving climate justice requires a shift from
aspirational commitments to binding, enforceable obligations grounded in equity and accountability.
Strengthening international cooperation, enhancing financial mechanisms, and integrating human rights into
climate governance are essential for ensuring that vulnerable populations are not left behind in the global climate
response.

Keywords: Climate justice; international law; vulnerable nations; common but differentiated responsibilities; loss
and damage; climate finance; human rights; Paris Agreement

1. Introduction

Climate change is no longer understood solely as an environmental or scientific concern; it has increasingly been
framed as a question of justice, equity, and global responsibility. Rising temperatures, extreme weather events,
sea-level rise, and ecological degradation are affecting all regions of the world, but their impacts are distributed
unevenly. Developing countries, small island states, and marginalized communities face the most severe
consequences despite having contributed minimally to historical greenhouse gas emissions (IPCC, 2023). This
asymmetry has brought the concept of climate justice to the forefront of international legal and policy debates. At
its core, climate justice emphasizes fairness in both the causes and consequences of climate change. It raises
critical questions about who is responsible for climate harm, who suffers the most, and how burdens and benefits
should be distributed across nations and generations. Scholars argue that climate change exacerbates existing
global inequalities by deepening poverty, threatening livelihoods, and undermining basic human rights such as
the rights to life, health, food, and shelter (UNDP, 2022). As a result, the issue extends beyond environmental
governance into the domains of international law, human rights, and development policy.
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International law has responded to climate change through a series of agreements, most notably the United Nations
Framework Convention on Climate Change (UNFCCC), the Kyoto Protocol, and the Paris Agreement. These
frameworks incorporate principles such as “common but differentiated responsibilities” (CBDR), recognizing that
developed countries bear a greater obligation due to their historical emissions and greater economic capacity
(Bodansky, 2016). However, despite these normative advancements, critics argue that international climate law
remains largely ineffective in ensuring justice for vulnerable populations, primarily due to weak enforcement
mechanisms and reliance on voluntary commitments. This paper seeks to address the central research question:
What are the legal and moral duties of states toward vulnerable nations and communities under international
climate law? In doing so, it aims to bridge the gap between abstract legal principles and their practical implications
for those most affected by climate change. The study has three primary objectives: first, to examine the evolution
and scope of climate justice within international legal frameworks; second, to analyze the specific obligations of
states, particularly in relation to mitigation, adaptation, and climate finance; and third, to evaluate the extent to
which existing legal mechanisms adequately protect vulnerable nations and communities.

The significance of this study lies in its attempt to critically assess whether current international legal regimes are
capable of delivering equitable outcomes in the face of a rapidly escalating climate crisis. While agreements like
the Paris Agreement represent important milestones in global cooperation, their reliance on nationally determined
contributions (NDCs) raises concerns about accountability and effectiveness (Rajamani, 2016). Moreover,
emerging issues such as “loss and damage” highlight the urgent need for clearer legal obligations and stronger
institutional mechanisms to address irreversible climate impacts. Structurally, the paper proceeds by first outlining
the conceptual foundations of climate justice, followed by an analysis of the international legal framework
governing climate change. It then explores the duties of states toward vulnerable nations, examines the intersection
of climate change and human rights, and presents case studies from India and other regions in the Global South.
The paper concludes by identifying key gaps in the existing legal system and proposing policy recommendations
to strengthen climate justice within international law. In doing so, this research underscores a central argument:
that climate justice must move beyond rhetorical commitment and be embedded in enforceable legal obligations
if international law is to meaningfully address the needs of the world’s most vulnerable populations.

2. Conceptual Framework: Understanding Climate Justice

Climate justice has emerged as a critical framework for understanding climate change not merely as an
environmental issue, but as a multidimensional problem rooted in inequality, ethics, and global governance. It
seeks to address the uneven distribution of climate impacts and responsibilities by integrating principles of
fairness, human rights, and accountability into climate policy and international law.

2.1 Meaning and Evolution of Climate Justice

The concept of climate justice originates from broader environmental justice movements of the late twentieth
century, which highlighted how marginalized communities disproportionately bear the burden of environmental
degradation. Over time, this perspective expanded to the global level, particularly as developing countries began
to emphasize the inequitable nature of climate change negotiations. The divide between the Global North and
Global South became central to climate discourse, with developing nations arguing that industrialized countries
have historically benefited from carbon-intensive development while contributing most to global emissions
(Roberts & Parks, 2007). Climate justice thus reframes climate change as an issue of distributive and corrective
justice. Distributive justice focuses on how climate burdens and benefits are shared, while corrective justice
addresses responsibility for harm caused. This dual perspective is particularly relevant in international law, where
questions of liability, compensation, and equitable burden-sharing remain contested.

2.2 Core Principles of Climate Justice

Several key principles underpin the concept of climate justice and guide its application within international legal
frameworks.
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Equity and Fairness: Equity requires that climate policies account for differences in historical responsibility,
economic capacity, and vulnerability. It challenges the notion of equal obligations for all states and instead
promotes differentiated responsibilities based on context.

Common but Differentiated Responsibilities (CBDR): CBDR is a foundational principle of international
environmental law, formally recognized in the UNFCCC. It acknowledges that while all states share the obligation
to address climate change, developed countries should take the lead due to their historical emissions and greater
financial and technological resources (Bodansky, 2016).

Polluter Pays Principle: This principle asserts that those responsible for pollution should bear the costs of
managing its impacts. In the climate context, it supports arguments for climate finance, compensation, and loss
and damage mechanisms, although its legal status at the international level remains debated.

Intergenerational Equity: Climate justice also extends to future generations, emphasizing the need to preserve
environmental resources and stability. This principle highlights the long-term consequences of current policy
decisions and reinforces the moral obligation of present generations to act responsibly (Brown Weiss, 1992).

Table 1: Core Principles of Climate Justice

Principle Description Legal Relevance

CBDR Differentiated obligations based on capacity and | UNFCCC Article 3
responsibility

Polluter Pays Responsibility for environmental harm Basis for climate liability

debates

Intergenerational Protection of future generations Reflected in soft law

Equity principles

Equity Fair distribution of burdens Central to Paris Agreement

2.3 Theoretical Perspectives on Climate Justice

Climate justice is informed by several theoretical frameworks that provide normative foundations for legal and
policy analysis.

Rawlsian Justice: Drawing on John Rawls’ theory of justice as fairness, climate justice can be understood through
the lens of equitable distribution of resources and opportunities. Rawls’ “difference principle” suggests that
inequalities are acceptable only if they benefit the least advantaged, which aligns with calls for prioritizing
vulnerable nations in climate policy (Rawls, 1971).

Capability Approach: Developed by Amartya Sen and Martha Nussbaum, the capability approach emphasizes
the importance of enabling individuals to achieve basic functioning and well-being. Climate change threatens
essential capabilities such as access to food, water, and health, thereby reinforcing the need for adaptive and
protective measures for vulnerable populations (Sen, 1999).

Human Rights-Based Approach: This perspective integrates climate action with internationally recognized
human rights standards. It frames climate change as a direct threat to fundamental rights and underscores the
obligation of states to prevent harm and ensure protection, particularly for marginalized groups (Knox, 2018).
Together, these theoretical perspectives deepen the understanding of climate justice by linking ethical principles
with legal obligations. They also highlight the limitations of existing international frameworks, which often
prioritize state sovereignty and political feasibility over substantive justice outcomes. In sum, the conceptual
framework of climate justice provides a critical lens through which international climate law can be evaluated. It
underscores the need for a more equitable distribution of responsibilities and a stronger alignment between legal
norms and moral imperatives. As the following sections will demonstrate, while international law has begun to
incorporate these principles, significant gaps remain in their implementation and enforcement.
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3. International Legal Framework on Climate Change

The international legal response to climate change has evolved through a series of treaties, agreements, and
normative developments that collectively form the backbone of global climate governance. While these
frameworks reflect growing recognition of the urgency and complexity of climate change, they also reveal
significant limitations in enforcing equitable obligations and achieving climate justice. This section examines the
key legal instruments and their relevance to state responsibilities toward vulnerable nations.

3.1 United Nations Framework Convention on Climate Change (UNFCCC), 1992

The United Nations Framework Convention on Climate Change (UNFCCC) represents the foundational legal
instrument in international climate law. Adopted at the Rio Earth Summit in 1992, the Convention established the
basic structure for global cooperation on climate change. Its primary objective is the stabilization of greenhouse
gas concentrations at a level that prevents dangerous anthropogenic interference with the climate system
(UNFCCC, 1992). A central feature of the UNFCCC is the principle of common but differentiated responsibilities
(CBDR), which acknowledges that while all states share responsibility for addressing climate change, developed
countries bear a greater burden due to their historical emissions and technological capabilities. The Convention
also emphasizes the need to protect vulnerable countries, particularly those with limited capacity to adapt to
climate impacts. However, the UNFCCC is largely a framework agreement, meaning it sets out general principles
and goals without imposing binding emission reduction targets. This lack of enforceability has been a major
limitation, as it relies heavily on voluntary cooperation and political will.

3.2 Kyoto Protocol, 1997

The Kyoto Protocol marked a significant step forward by introducing legally binding emission reduction targets
for developed countries (Annex I parties). It operationalized the principles of the UNFCCC by assigning specific
commitments based on historical responsibility.

The Protocol also introduced innovative mechanisms such as:

. Clean Development Mechanism (CDM)
. Joint Implementation (JI)
. Emissions Trading

These mechanisms were designed to provide flexibility and cost-effectiveness in achieving emission reductions
while promoting sustainable development in developing countries. Despite its legal strength, the Kyoto Protocol
faced several challenges. Major emitters such as the United States did not ratify the agreement, and developing
countries were not subject to binding targets, leading to criticisms of imbalance. Furthermore, the Protocol’s
limited scope and participation reduced its overall effectiveness in addressing global emissions (Grubb, 2004).

3.3 Paris Agreement, 2015

The Paris Agreement represents a shift toward a more inclusive and flexible approach to climate governance.
Unlike the Kyoto Protocol, it applies to all countries, requiring them to submit Nationally Determined
Contributions (NDCs) outlining their climate actions.

Key features include:

. A global goal to limit temperature rise to well below 2°C, preferably 1.5°C
. Emphasis on adaptation and climate resilience

. Recognition of loss and damage associated with climate impacts

. Commitments to climate finance, particularly for developing countries

While the Paris Agreement strengthens global participation, its reliance on self-determined and non-binding
commitments raises concerns about accountability and ambition. Scholars argue that the absence of strict
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enforcement mechanisms undermines its ability to ensure compliance and equitable burden-sharing (Rajamani,
2016). Importantly, the Agreement reflects a growing acknowledgment of climate justice by incorporating
references to human rights, equity, and the needs of vulnerable populations. However, these elements remain
largely aspirational rather than legally enforceable.

3.4 Customary International Law and Soft Law Developments

Beyond formal treaties, climate governance is also shaped by customary international law and soft law
instruments, including declarations, guidelines, and decisions of international bodies. These norms emerge from
consistent state practice and a sense of legal obligation (opinio juris).

Principles such as:

. No-harm rule
. Duty to cooperate
. Sustainable development

have increasingly been invoked in climate-related contexts. Additionally, soft law instruments, such as decisions
adopted at Conferences of the Parties (COP), play a crucial role in shaping expectations and guiding state behavior.
However, the legal status of many climate-related norms remains uncertain, limiting their enforceability. While
they contribute to the progressive development of international law, they often lack the binding force necessary
to ensure compliance.

Table 2: Comparison of Major Climate Agreements

Agreement Nature Key Obligation Strength Weakness

UNFCCC (1992) Framework | Cooperation & | Universal Non-binding
principles participation

Kyoto Protocol | Binding Emission reduction | Legal enforceability | Limited

(1997) targets participation

Paris Agreement | Hybrid NDCs & global goals Broad inclusivity Weak enforcement

(2015)

In sum, the international legal framework on climate change reflects a gradual progression from broad principles
to more structured commitments. While each instrument has contributed to the development of global climate
governance, significant gaps remain in ensuring accountability, equity, and justice. The tension between state
sovereignty and collective responsibility continues to shape the effectiveness of these frameworks, particularly in
addressing the needs of vulnerable nations. As the next section explores, these limitations become even more
apparent when examining the specific duties of states toward those most affected by climate change.

4. Duties of States Toward Vulnerable Nations

The question of state responsibility lies at the heart of climate justice. While international climate agreements
acknowledge the disproportionate vulnerability of developing countries, translating this recognition into concrete
and enforceable duties remains a persistent challenge. This section examines the nature and scope of state
obligations toward vulnerable nations, particularly in the areas of mitigation, adaptation, climate finance, loss and
damage, and technology transfer.
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4.1 Mitigation Obligations

Mitigation refers to efforts aimed at reducing or preventing greenhouse gas emissions. Under international law,
all states have a general obligation to contribute to mitigation; however, this responsibility is differentiated based
on historical emissions and economic capacity. Developed countries are expected to take the lead in reducing
emissions, reflecting the principle of common but differentiated responsibilities (CBDR) (Bodansky, 2016).
Despite this normative framework, mitigation commitments under the Paris Agreement are largely determined by
states themselves through Nationally Determined Contributions (NDCs). This voluntary approach has led to
uneven ambition levels, with many developed countries falling short of their fair share of emission reductions. As
aresult, vulnerable nations continue to face escalating climate risks despite contributing minimally to the problem.

4.2 Adaptation Responsibilities

Adaptation involves adjusting ecological, social, and economic systems to minimize the harm caused by climate
change. For vulnerable nations, particularly those with limited resources, adaptation is not a choice but a necessity.
International law recognizes the importance of supporting adaptation efforts, especially in developing countries.
The UNFCCC and Paris Agreement both emphasize the need for developed countries to provide financial and
technical assistance to facilitate adaptation. This includes building climate-resilient infrastructure, enhancing
disaster preparedness, and supporting sustainable agriculture. However, adaptation funding remains significantly
lower than mitigation funding, highlighting a critical imbalance in global climate priorities (UNEP, 2022).

4.3 Climate Finance Obligations

Climate finance is a central component of state responsibility toward vulnerable nations. Developed countries
have committed to mobilizing financial resources to assist developing countries in both mitigation and adaptation
efforts. The Paris Agreement reaffirmed the goal of mobilizing $100 billion annually, although this target has not
been consistently met.

Climate finance is intended to support:

. Capacity building

. Infrastructure development
. Technology deployment

. Disaster risk reduction

However, several challenges persist, including lack of transparency, unequal distribution of funds, and reliance
on loans rather than grants. These issues undermine the effectiveness of climate finance and raise concerns about
fairness and accountability (Roberts & Weikmans, 2017).

4.4 Loss and Damage

“Loss and damage” refers to the irreversible impacts of climate change that cannot be addressed through
mitigation or adaptation alone, such as loss of lives, livelihoods, and territory. This issue is particularly significant
for small island developing states (SIDS) and least developed countries (LDCs), which face existential threats
from rising sea levels and extreme weather events. The Warsaw International Mechanism (WIM), established in
2013, and the more recent Loss and Damage Fund agreed upon at COP27 represent important steps toward
addressing these concerns. However, the legal status of loss and damage remains ambiguous, as developed
countries have historically resisted the idea of liability or compensation. This reluctance highlights a key tension
in international climate law: while the impacts of climate change are increasingly recognized, there is still no clear
legal framework for assigning responsibility or ensuring compensation for affected nations.

4.5 Technology Transfer and Capacity Building

Access to technology is essential for enabling vulnerable nations to respond effectively to climate change.
International agreements emphasize the need for developed countries to facilitate the transfer of environmentally
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sound technologies and support capacity-building initiatives. Mechanisms such as the Technology Mechanism
under the UNFCCC aim to promote innovation and knowledge sharing. However, barriers such as intellectual
property rights, high costs, and limited institutional capacity often hinder effective technology transfer (Ockwell
& Mallett, 2012).

4.6 Extraterritorial Obligations and Human Rights Dimensions

An emerging area of debate concerns the extraterritorial obligations of states, particularly in relation to human
rights. Climate change caused by emissions in one country can have severe impacts on populations in another,
raising questions about cross-border responsibility. Human rights bodies have increasingly recognized that states
may have obligations to prevent environmental harm beyond their borders. This perspective strengthens the
argument that climate change is not only a matter of environmental regulation but also a question of legal
accountability for transboundary harm (Knox, 2018).

Table 3: Types of State Obligations Toward Vulnerable Nations

Obligation Type Description Primary Beneficiaries
Mitigation Reduction of greenhouse gas emissions Global community
Adaptation Support for resilience and coping mechanisms | Developing countries
Climate Finance Financial assistance for climate action Vulnerable nations
Loss & Damage Compensation for irreversible impacts SIDS, LDCs
Technology Transfer | Sharing of climate-friendly technologies Low-capacity states

In theory, international climate law outlines a comprehensive set of duties for states, particularly developed
countries, to support vulnerable nations. In practice, however, these obligations remain fragmented, underfunded,
and often non-binding. The gap between legal commitments and actual implementation continues to undermine
the realization of climate justice. As climate impacts intensify, the need for clearer, enforceable, and equitable
obligations becomes increasingly urgent. The following section explores how these responsibilities intersect with
human rights frameworks, further strengthening the case for accountability in international climate law.

5. Climate Justice and Human Rights

The relationship between climate change and human rights has gained increasing recognition in both legal
scholarship and international policy discourse. Climate change is no longer viewed solely as an environmental or
economic issue; it is now widely understood as a direct and indirect threat to the enjoyment of fundamental human
rights. This intersection strengthens the normative foundation of climate justice by framing state obligations not
only in terms of environmental responsibility but also as duties owed to individuals and communities under
international human rights law.

5.1 Climate Change as a Human Rights Issue

Climate change affects a wide range of internationally recognized human rights. Extreme weather events, rising
temperatures, and environmental degradation have direct consequences for the right to life, particularly in regions
prone to heatwaves, floods, and cyclones. Similarly, the right to health is threatened by increased disease
transmission, malnutrition, and air pollution. The right to food and right to water are also severely impacted,
especially in agrarian economies where livelihoods depend heavily on stable climatic conditions. In countries like
India, changing monsoon patterns and rising temperatures have disrupted agricultural productivity, leading to food
insecurity and economic distress. Furthermore, displacement caused by climate-related disasters raises concerns
about the rights of migrants and internally displaced persons, who often lack adequate legal protection. The Office
of the United Nations High Commissioner for Human Rights (OHCHR) has emphasized that climate change
undermines the realization of a broad spectrum of human rights, particularly for vulnerable and marginalized
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populations (OHCHR, 2015). This recognition reinforces the argument that climate action is not merely a policy
choice but a legal and moral obligation.

5.2 Role of International Human Rights Bodies

International human rights institutions have played a significant role in advancing the climate justice agenda. The
United Nations Human Rights Council (UNHRC) has adopted several resolutions acknowledging the link between
climate change and human rights. Notably, it has recognized the right to a clean, healthy, and sustainable
environment as a fundamental human right, further strengthening the legal basis for climate-related claims.

Special Rapporteurs and treaty bodies have also contributed to clarifying state obligations. They have emphasized
that states must:

. Prevent foreseeable environmental harm
. Protect vulnerable populations
. Ensure access to information and participation in decision-making

These developments indicate a gradual convergence between environmental law and human rights law, creating
new avenues for accountability and enforcement.

5.3 Climate Litigation and Accountability

One of the most significant developments in recent years has been the rise of climate litigation, where individuals,
communities, and civil society organizations seek to hold governments and corporations accountable for
inadequate climate action. These cases often rely on human rights arguments to establish legal responsibility. A
landmark example is Urgenda Foundation v. Netherlands, where the Dutch Supreme Court held that the
government had a legal obligation to reduce emissions to protect the rights of its citizens. The court based its
decision on the duty of care and human rights principles, marking a significant step toward enforceable climate
obligations. Similarly, in Juliana v. United States, young plaintiffs argued that the government’s failure to address
climate change violated their constitutional rights. Although the case faced procedural challenges, it highlighted
the growing role of youth activism and intergenerational justice in climate litigation. These cases demonstrate
how human rights frameworks can be used to bridge gaps in international climate law by providing mechanisms
for enforcement and accountability. They also reflect a broader shift toward recognizing individuals, rather than
just states, as central actors in climate governance (Setzer & Byrnes, 2020).

Key Case Examples
Case Jurisdiction | Key Outcome Relevance
Urgenda Foundation v. | Netherlands | Mandatory emission | Human rights-based
Netherlands reductions obligations
Juliana v. United States USA Youth-led climate claim Intergenerational justice

The integration of human rights into climate governance represents a significant advancement in the pursuit of
climate justice. By framing climate change as a violation of fundamental rights, it strengthens the legal and ethical
basis for holding states accountable. However, challenges remain in translating these principles into consistent
and enforceable legal standards at the international level. While climate litigation offers promising avenues for
redress, it cannot substitute for comprehensive and binding international obligations. Ultimately, a rights-based
approach to climate change underscores the urgent need for states to act not only in the interest of the environment
but also in protection of human dignity and justice.
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6. Case Studies: India and the Global South

Understanding climate justice requires moving beyond legal frameworks and examining how climate impacts and
policy responses play out in real-world contexts. This section presents case studies from India, Small Island
Developing States (SIDS), and African nations to illustrate how vulnerabilities, capacities, and legal needs differ
across regions. These examples highlight the practical implications of international law and the persistent gaps in
addressing climate injustice.

6.1 India: Development, Vulnerability, and Equity

India represents a complex case within the climate justice debate. As a rapidly developing economy with
significant emissions growth, it is often viewed as a major contributor to global emissions. However, on a per
capita basis, India’s emissions remain relatively low compared to developed countries, and a large portion of its
population remains highly vulnerable to climate impacts.

Climate change in India manifests through:

. Increasing frequency of heatwaves
. Erratic monsoon patterns affecting agriculture
. Flooding and cyclones in coastal regions

These impacts directly threaten livelihoods, particularly in rural and agrarian communities. In response, India has
adopted policy frameworks such as the National Action Plan on Climate Change (NAPCC), which focuses on
both mitigation and adaptation through missions on solar energy, sustainable agriculture, and water conservation.
At the international level, India has consistently advocated for equity and the principle of CBDR, emphasizing
that developed countries must take greater responsibility. This position reflects the broader concerns of developing
nations that climate obligations should not hinder economic development or poverty alleviation (Dubash, 2012).

6.2 Small Island Developing States (SIDS): Existential Threats

Small Island Developing States (SIDS), including countries such as the Maldives and Tuvalu, are among the most
vulnerable to climate change. For these nations, climate change is not just a developmental challenge but an
existential threat.

Key risks include:

Sea-level rise leading to land loss

Saltwater intrusion affecting freshwater supplies
Increased intensity of storms and coastal erosion

These impacts raise serious legal and ethical questions, particularly regarding statehood, sovereignty, and
displacement. In international negotiations, SIDS have been strong advocates for limiting global temperature rise
to 1.5°C and for establishing robust mechanisms to address loss and damage.

Despite their limited contribution to global emissions, SIDS face some of the most severe consequences, making
them central to the climate justice narrative. Their advocacy has played a crucial role in bringing attention to the
moral and legal obligations of high-emitting countries.

6.3 African Nations: Adaptation and Financing Challenges

Many African countries face acute climate vulnerabilities due to a combination of geographic exposure, economic
constraints, and limited institutional capacity. Climate impacts in the region include:

. Prolonged droughts affecting food security

. Desertification and land degradation
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. Water scarcity and resource conflicts

These challenges are compounded by limited access to climate finance and technology. Although international
agreements emphasize support for developing countries, African nations often struggle to secure adequate funding
for adaptation and resilience-building projects (UNECA, 2021).

Furthermore, the reliance on agriculture as a primary economic activity makes these countries particularly
sensitive to climate variability. This underscores the need for targeted support in areas such as sustainable
agriculture, water management, and infrastructure development.

Table 4: Comparative Climate Vulnerability and Legal Needs

Region | Key Climate Risks Capacity Primary Legal/Policy Needs
Level

India Heatwaves, monsoon variability, | Medium Adaptation finance, equitable mitigation
floods

SIDS Sea-level rise, storms, land loss Low Loss & damage mechanisms, legal

recognition

Africa | Drought, desertification, food | Low Climate finance, technology transfer

insecurity

These case studies demonstrate that climate vulnerability is shaped by a combination of geographic, economic,
and political factors. While international law recognizes the need to support vulnerable nations, the lived realities
in regions such as India, SIDS, and Africa reveal significant gaps between legal commitments and actual
outcomes. The diversity of challenges also highlights that a one-size-fits-all approach to climate governance is
inadequate. Ultimately, achieving climate justice requires not only stronger legal frameworks but also context-
specific solutions that address the unique needs of different regions. The following section examines the structural
gaps and challenges within international climate law that continue to hinder effective and equitable action.

7. Gaps and Challenges in International Climate Law

Despite significant developments in international climate governance, the existing legal framework remains
insufficient to achieve meaningful climate justice. While treaties such as the UNFCCC, Kyoto Protocol, and Paris
Agreement establish important principles and commitments, their implementation reveals persistent structural,
political, and legal shortcomings. This section critically examines the key gaps and challenges that continue to
hinder the realization of equitable and effective climate action.

7.1 Lack of Enforceability

One of the most fundamental weaknesses of international climate law is the absence of strong enforcement
mechanisms. Although agreements like the Kyoto Protocol introduced binding targets, enforcement was limited
and dependent on state compliance. The Paris Agreement, while more inclusive, relies primarily on voluntary
commitments through Nationally Determined Contributions (NDCs). This shift toward a facilitative rather than
punitive approach has reduced the risk of non-compliance but at the cost of accountability. States face minimal
legal consequences for failing to meet their climate commitments, which undermines the credibility and
effectiveness of the global climate regime (Bodansky, 2016).

7.2 Voluntary Nature of Commitments

The reliance on self-determined commitments under the Paris Agreement creates significant disparities in
ambition and implementation. Countries set their own targets based on national priorities, which often leads to
inadequate collective action. Current NDCs, even if fully implemented, are insufficient to meet the goal of limiting
global temperature rise to 1.5°C (IPCC, 2023). This voluntary structure reflects the tension between global
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cooperation and state sovereignty. While it encourages broader participation, it also allows states to avoid taking
on their fair share of responsibility, particularly in the case of developed countries with higher historical emissions.

7.3 Inequitable Climate Finance

Climate finance remains one of the most contentious issues in international climate negotiations. Although
developed countries have pledged to mobilize $100 billion annually to support developing nations, actual
contributions have fallen short, and the distribution of funds has been uneven.

Key challenges include:

. Over-reliance on loans rather than grants
. Lack of transparency in fund allocation
. Limited accessibility for the most vulnerable countries

These shortcomings weaken the ability of developing nations to implement adaptation and mitigation strategies,
further exacerbating global inequalities (Roberts & Weikmans, 2017).

7.4 Ambiguity Around Loss and Damage

While the concept of loss and damage has gained recognition in recent years, its legal status remains unclear.
Mechanisms such as the Warsaw International Mechanism and the Loss and Damage Fund represent important
progress, but they stop short of establishing clear liability or compensation frameworks. Developed countries have
consistently resisted efforts to frame loss and damage in terms of legal responsibility, fearing potential financial
and legal implications. As a result, vulnerable nations continue to face irreversible climate impacts without
adequate support or redress.

7.5 Fragmentation of Legal Regimes

International climate law does not operate in isolation; it intersects with other areas of law, including human rights,
trade, and environmental law. However, these regimes often lack coordination, leading to fragmented and
sometimes conflicting approaches.

For example:

. Trade rules may conflict with climate policies
. Human rights obligations are not consistently integrated into climate agreements
. Environmental treaties operate independently without cohesive enforcement

This fragmentation reduces the overall effectiveness of international law in addressing the complex and
interconnected nature of climate change.

7.6 Political and Economic Constraints

Climate negotiations are heavily influenced by geopolitical dynamics and economic interests. Developed and
developing countries often have conflicting priorities, particularly regarding responsibility, finance, and
development pathways.

Additionally:

. Fossil fuel dependence in many economies slows transition efforts
. Domestic political considerations limit international commitments
. Power imbalances affect negotiation outcomes

These factors contribute to delayed action and diluted agreements, making it difficult to achieve consensus on
stronger legal obligations.
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Summary of Key Challenges

Challenge Description Impact on Climate Justice

Weak Enforcement Lack of binding penalties Reduces accountability

Voluntary Commitments Self-determined targets Insufficient ambition

Climate Finance Gaps Inadequate and unequal funding | Limits adaptation capacity

Loss & Damage Ambiguity | No clear liability framework Leaves vulnerable nations unprotected
Legal Fragmentation Disconnected regimes Weakens coherence

Political Constraints Conflicting national interests Slows progress

The gaps and challenges identified above reveal a fundamental disconnect between the aspirations of international
climate law and its practical outcomes. While the existing framework reflects important progress in recognizing
climate justice, it falls short in delivering enforceable, equitable, and effective solutions. Addressing these
shortcomings requires not only legal reform but also greater political will, institutional innovation, and global
cooperation. As the next section outlines, bridging these gaps will require concrete policy interventions aimed at
strengthening accountability, enhancing financial mechanisms, and embedding justice more firmly within
international legal structures.

8. Policy Recommendations

Addressing the structural limitations of international climate law requires a shift from aspirational commitments
to concrete, enforceable, and equity-driven policy measures. Climate justice cannot be realized without
strengthening legal obligations, improving institutional mechanisms, and ensuring that vulnerable nations receive
meaningful support. This section outlines key policy recommendations aimed at bridging the gap between legal
frameworks and justice-oriented outcomes.

8.1 Strengthening Binding Legal Obligations

One of the most urgent reforms is the transition from largely voluntary commitments to more binding and
enforceable obligations. While the flexibility of the Paris Agreement has encouraged widespread participation, it
has also resulted in inconsistent ambition and weak accountability.

Policy measures should include:

. Establishing minimum emission reduction benchmarks based on historical responsibility
. Introducing compliance mechanisms with measurable consequences for non-performance
. Enhancing international monitoring and reporting systems

Such reforms would help ensure that states adhere to their commitments and contribute fairly to global mitigation
efforts.

8.2 Reforming Climate Finance Mechanisms

Climate finance must be made more predictable, transparent, and equitable to support vulnerable nations
effectively. Current funding mechanisms are insufficient and often inaccessible to those who need them most.

Key recommendations include:

. Ensuring that the $100 billion annual commitment is not only met but exceeded
. Increasing the proportion of grant-based financing rather than loans
. Simplifying access procedures for least developed countries and small island states
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. Establishing clearer criteria for fund allocation based on vulnerability

Improved financial mechanisms are essential for enabling adaptation, mitigation, and resilience-building in
developing countries.

8.3 Operationalizing Loss and Damage Frameworks

The recognition of loss and damage marks a critical step toward climate justice, but it must be supported by
concrete institutional and legal mechanisms.

Policy priorities should include:

. Fully operationalizing the Loss and Damage Fund with adequate and sustained contributions
. Developing clear guidelines for compensation and support
. Exploring innovative funding sources, such as climate levies or carbon taxes

Importantly, discussions around loss and damage should move beyond political compromise toward a more
transparent acknowledgment of responsibility and accountability.

8.4 Integrating Human Rights into Climate Law

A rights-based approach to climate governance can significantly strengthen accountability and ensure that policies
prioritize human well-being.

Recommendations include:

. Explicitly incorporating human rights obligations into climate agreements
. Requiring states to conduct human rights impact assessments for climate policies
. Strengthening the role of international human rights bodies in climate governance

This integration would reinforce the legal basis for protecting vulnerable populations and provide additional
avenues for redress.

8.5 Enhancing Technology Transfer and Capacity Building

Bridging the technological gap between developed and developing countries is essential for achieving equitable
climate action.

Policy measures should focus on:

. Reducing barriers related to intellectual property rights
. Promoting collaborative research and innovation
. Expanding training and institutional capacity in developing nations

Effective technology transfer can empower vulnerable countries to implement sustainable solutions tailored to
their specific needs.

8.6 Strengthening International Cooperation and Institutional Coordination

Given the fragmented nature of existing legal regimes, greater coordination is needed across international
institutions and policy domains.

Key steps include:
. Aligning climate policies with trade, development, and human rights frameworks

. Enhancing cooperation between international organizations such as the UNFCCC, World Bank, and
regional bodies
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. Promoting inclusive decision-making processes that amplify the voices of vulnerable nations

Stronger institutional coordination can improve policy coherence and reduce conflicts between competing legal
regimes.

Summary of Policy Recommendations

Policy Area Key Recommendation Expected Outcome

Legal Obligations Introduce binding commitments Greater accountability
Climate Finance Increase grants and accessibility Enhanced resilience

Loss & Damage Operationalize compensation mechanisms | Justice for vulnerable nations
Human Rights Integrate rights-based approach Stronger legal protection
Technology Transfer Reduce barriers and build capacity Sustainable development
Institutional Coordination | Improve global cooperation Policy coherence

The path toward climate justice requires more than incremental reforms; it demands a fundamental reorientation
of international climate law toward equity, accountability, and inclusivity. The recommendations outlined above
aim to transform existing frameworks into more effective instruments capable of addressing the needs of
vulnerable nations and communities. While political and economic challenges remain significant, the urgency of
the climate crisis leaves little room for inaction. The final section of this paper brings together these insights and
reflects on the broader implications for the future of international law and global governance.

9. Conclusion

Climate change has fundamentally reshaped the landscape of international law by introducing complex questions
of responsibility, equity, and justice. This paper has examined how the concept of climate justice challenges
traditional legal frameworks by emphasizing the disproportionate burden borne by vulnerable nations and
communities. It has argued that while international climate law has evolved significantly through instruments such
as the UNFCCC, Kyoto Protocol, and Paris Agreement, it remains insufficient in delivering equitable outcomes.
The analysis of the conceptual foundations of climate justice highlights that principles such as common but
differentiated responsibilities, equity, and intergenerational justice are now firmly embedded in global discourse.
However, their translation into binding legal obligations remains limited. The study has shown that existing
frameworks often prioritize political feasibility over substantive justice, resulting in a system that acknowledges
inequality but struggles to address it effectively.

The examination of state duties demonstrates that obligations related to mitigation, adaptation, climate finance,
and loss and damage are critical for supporting vulnerable nations. Yet, these responsibilities are frequently
underfunded, weakly enforced, or ambiguously defined. The gap between commitments and implementation
continues to undermine trust in international climate governance and exacerbates global inequalities. The
integration of human rights into climate discourse represents a promising development, reinforcing the idea that
climate change is not only an environmental issue but also a matter of human dignity and survival. Climate
litigation and the growing recognition of environmental rights have opened new pathways for accountability,
although they cannot fully compensate for the limitations of international agreements. Case studies from India,
Small Island Developing States, and African nations further illustrate the uneven impacts of climate change and
the inadequacy of current legal responses. These examples underscore the need for context-specific solutions and
greater support for regions with limited adaptive capacity.

Overall, the findings of this paper suggest that achieving climate justice requires a shift from voluntary and
fragmented approaches to a more robust, enforceable, and equity-driven legal framework. Strengthening
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compliance mechanisms, ensuring adequate climate finance, operationalizing loss and damage, and integrating
human rights into climate governance are essential steps in this direction. Looking ahead, the future of
international climate law will depend on the willingness of states to move beyond narrow national interests and
embrace a more collective and justice-oriented approach. As climate impacts intensify, the cost of inaction will
be borne most heavily by those least responsible. In this context, climate justice is not merely a moral aspiration
but a legal and practical necessity for ensuring a sustainable and equitable global future.

Reference List

[1] Bodansky, D. (2016). The Paris Climate Change Agreement: A new hope? American Journal of International
Law, 110(2), 288-319.

[2] Brown Weiss, E. (1992). In fairness to future generations: International law, common patrimony, and
intergenerational equity. United Nations University Press.

[3] Dubash, N. K. (2012). India and climate change policy: Exploring a co-benefits-based approach. Economic
and Political Weekly, 47(22), 47-54.

[4] Grubb, M. (2004). Kyoto and the future of international climate change responses: From here to where?
International Review for Environmental Strategies, 5(1), 15-38.

[5] Intergovernmental Panel on Climate Change (IPCC). (2023). Climate change 2023: Synthesis report. IPCC.

[6] Knox,J. H. (2018). Human rights and climate change. Harvard Environmental Law Review, 42(1), 1-25.

[7] Office of the United Nations High Commissioner for Human Rights (OHCHR). (2015). Understanding
human rights and climate change. United Nations.

[8] Ockwell, D., & Mallett, A. (2012). Low carbon technology transfer: From rhetoric to reality. Routledge.

[9] Rajamani, L. (2016). Ambition and differentiation in the Paris Agreement: Interpretative possibilities and
underlying politics. International and Comparative Law Quarterly, 65(2), 493-514.

[10]Rawls, J. (1971). A theory of justice. Harvard University Press.

[11]Roberts, J. T., & Parks, B. C. (2007). A climate of injustice: Global inequality, North-South politics, and
climate policy. MIT Press.

[12]Roberts, J. T., & Weikmans, R. (2017). Post-2020 climate finance: Are the promises becoming reality?
Climate Policy, 17(5), 567-589.

[13]Sen, A. (1999). Development as freedom. Oxford University Press.

[14]Setzer, J., & Byrnes, R. (2020). Global trends in climate litigation: 2020 snapshot. Grantham Research
Institute on Climate Change and the Environment.

[15] United Nations Development Programme (UNDP). (2022). Human development report 2022. UNDP.

[16] United Nations Economic Commission for Africa (UNECA). (2021). Climate change and development in
Africa. UNECA.

[17] United Nations Environment Programme (UNEP). (2022). Adaptation gap report 2022. UNEP.

[18] United Nations Framework Convention on Climate Change (UNFCCC). (1992). United Nations Framework
Convention on Climate Change. United Nations.

[19] United Nations Framework Convention on Climate Change (UNFCCC). (2015). Paris Agreement. United
Nations.

[20] Voigt, C. (2019). The Paris Agreement: Climate change, solidarity, and human rights. Journal of
Environmental Law, 31(2), 1-20.

Case Laws (APA Style)

[1] Urgenda Foundation v. State of the Netherlands, Supreme Court of the Netherlands, ECLI:NL:HR:2019:2007
(2019).

[2] Juliana v. United States, 947 F.3d 1159 (9th Cir. 2020).

[31 Leghariv. Federation of Pakistan, W.P. No. 25501/2015, Lahore High Court (2015).

[4] Massachusetts v. Environmental Protection Agency, 549 U.S. 497 (2007).

[5]1 Friends of the Irish Environment v. Ireland, [2020] IESC 49 (Supreme Court of Ireland).

https://kommerstad.org 1027



